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Adopted by Board April 9, 2003

DRUG AND ALCOHCL TESTI NG REGULATI ONS

PART |. AUTHORI TY AND PURPOSE.

The following rules and regulations for drug and al cohol
testing of enpl oyees and job applicants by public and private
enpl oyers are duly adopted and pronul gated by the M ssissipp
State Board of Health pursuant to the authority expressly
conferred by the aws of the State of M ssissippi at Sections
71-7-1, et. al., of the M ssissippi Code of 1972, Ann.,
hereinafter referred to as "the Act".

The purpose of these rules and regulations is to pronul gate
st andards and gui del i nes concer ni ng:

1. Standards for drug and alcohol testing, |aboratory
certification, suspensi on and revocation of
certification;

2. Body speci nens that are appropriate for drug and al cohol
testing;
3. Retention and storage procedures to ensure reliable

results on confirmation tests and retests;

4. Initial drug and al cohol tests and confirmation tests;
and
5. St andard | anguage to be included in enployer's drug and

al cohol testing notices concerning:

a. A statenment advising the enployee of the existence
of state statutes on enployer drug and al cohol
testing;

b. A general statenent concerning confidentiality; and

cC. Procedures for how enployees can confidentially

report the use of prescription or nonprescription
medi cati ons prior to being tested.
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PART I'l. SCOPE.

In the State of M ssissippi, every public and private enpl oyer
who voluntarily inmplenents a drug and al cohol testing policy
and program pursuant to the Act, shall do so in accordance
with these regul ations. Any person or entity who collects
speci mens for drug and al cohol testing, who conducts initial
and/or confirmation tests, or who conducts retests on
speci nens after a positive confirmation test, pursuant to the
Act, shall do so in accordance with these regul ations.

PART 111. DEFI NI TI ONS.
Al cohol . Ethyl al cohol

The Act. Sections 71-7-1, et.al., of the M ssissippi Code of
1972, Ann.

Board. The M ssissippi State Board of Health.

Confirmation Test. A drug and al cohol test on a specinen to
substantiate the results of a prior drug and al cohol test on
t he speci nmen. The confirmation test nust use an alternate
met hod of equal or greater specificity than that used in the
previ ous drug and al cohol test.

Depart ment . The M ssissippi State Departnent of Health.

Drug. An illegal drug, or a prescription or nonprescription
medi cati on.

Drug and Al cohol Test. A chem cal test adm nistered for the
pur pose of determ ning the presence or absence of a drug or
al cohol or their metabolites in a person's bodily fluids.

Enpl oyee. Any person who supplies a service for remuneration
or pursuant to any contract for hire to a private or public
enpl oyer in this state.

Enpl oyer.  Any individual, organization or governnent body,
subdi vision or agency thereof, i ncludi ng partnership,
associ ation, trustee, est at e, corporation, joint stock
conpany, insurance conpany or |egal representative, whether
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donestic or foreign, or the receiver, trustee in bankruptcy,
trustee or successor thereof, and any common carrier by mail
notor, water, air or express conpany doing business in or
operating within this state, or which has offered or nay of fer
enpl oynment to one or nore individuals in this state.

11 egal Drugs. Any substance, other than al cohol, having
psychol ogi cal and/or physiological effects on a human bei ng
and that is not a prescription or nonprescription nedication,
including controlled dangerous substances and controlled
substance anal ogs or volatile substances which produce the
psychol ogi cal and/or physiological effects of a controlled
dangerous substance through deliberate introduction into the
body.

Initial Test. An initial drug or alcohol test to determ ne
the presence or absence of drugs or alcohol or their
nmet abol ites in specinmens.

Laboratory. Any | aboratory that is currently certified or
accredited by the federal Clinical Laboratory I nprovenent Act,
as anmended, by the federal Substance Abuse and Mental Health
Services Adm nistration, by the College of Anerican
Pat hol ogi sts, or that has been deenmed by the State Board of
Health to have been certified or accredited by an appropriate
f ederal agency, organi zation or another state.

MRO. Medi cal Review OfFficer.

Medi cal Review Officer. A licensed physician responsible for
receiving | aboratory results generated by an enpl oyer's drug
and/ or al cohol testing programwho has know edge of substance
abuse disorders and has appropriate nmedical training to
interpret and evaluate an individual's positive test result
together with his or her nedical history and any other
rel evant bi onmedi cal information.

Nonprescription Medication. A drug that 1is authorized
pursuant to federal or state | aws for general distribution and
use wi t hout a prescriptionin the treatnment of human di seases,
ail ments, or injuries.
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Prescription Medication. A drug prescribed for use by a duly
i censed physician, dentist or other nedical practitioner
licensed to issue prescriptions.

SAMHSA. Subst ance Abuse and Mental Heal th Services
Adm ni strati on.

Specimen. A tissue or product of the human body chem cally
capabl e of revealing the presence of drugs in the human body.

PART V. THE DRUGS.

1. An enpl oyer may include in its drug and al cohol testing
protocols marijuana, cocaine, opiates, anphetam nes,
phencycl i di ne, al cohol and other controlled substances.
However, if testing for controlled substances other than
t hose specifically named above is conducted, testing for
such substances can be done only if an appropriate
federal agency has established an approved protocol and
positive threshold for each such substance.

2. Speci nens col | ect ed under Departnent regul ati ons may only
be used to test for controll ed substances designated for
testing as described in this section and shall not be
used to conduct any other analysis or test unless
ot herw se specifically aut hori zed by Depar t ment
regul ati ons.

3. This section does not prohibit procedures reasonably
incident to analysis of the specinmens for controlled
substances (e.g., determnation of pH or tests for

specific gravity, creatinine concentration or presence of
adul terants).

PART V. BODY SPECI MENS APPROPRI ATE FOR DRUG AND ALCOHOL
TESTI NG
1. Drugs - Urine for initial and confirmation tests.

2. Al cohol - Breath and/or saliva for initial tests;
- Blood for confirmation tests.
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PART VI. COLLECTION OF SPECI MENS; I NI TI AL TESTI NG AND

ANALYSI S PROCEDURES.

Enpl oyers who inplement a drug and alcohol testing
program pursuant to the Act shall contract wth
manuf acturers, vendors, or other providers of drug and
al cohol testing devices, or with a |aboratory, for the
purpose of initial drug and al cohol testing of enployees
t o:

a. Train enployees of the enployer inplenmenting the
drug and al cohol testing programin the collecting
of specinmens and the adm nistering of initial tests;
or

b. Provide the enployer with personnel to collect
speci nens and adm nister the initial tests.

A specinmen for a drug and al cohol test may be taken by
any of the foll ow ng persons:

a. A physician, a registered nurse or a |I|icensed
practical nurse;

b. A qualified person enployed by a | aboratory; o+

cC. An enpl oyee or an independent contractor of the
enpl oyer conducting a drug and alcohol testing
program pursuant to the Act who has been trained in
the collecting of specimens by a manufacturer,
vendor, or other provider of drug and alcohol
testing devices, or by a |aboratory; or

d. Any person deened qualified by the State Board of
Heal t h.

Any initial drug or alcohol test yielding a positive
result shall be followed by an appropriate confirmtion
test.

PART VI | . CONFI RVATI ON TEST - LABORATORY ANALYSI S

PROCEDURES - REPORTI NG RESULTS.
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Enmpl oyers who inmplenent a drug and alcohol testing
program pursuant to the Act shall contract with a
| aboratory to conduct confirmation tests on speci mens
whi ch produce a positive result in testing for drugs or
al cohol in the initial

Laboratories, as certified or accredited as defined
herei n, which conduct confirmati on drug and al cohol tests
are required to have the foll ow ng:

a. Met hods of analysis and procedures to ensure
reliable drug and al cohol testing results, including
standards for initial tests and confirmation tests.

b. Chai n-of -custody procedures to ensure proper
identification, |abeling and handling of specinens
bei ng tested,

cC. Ret ention and storage procedures to ensure reliable
results on confirmation tests and retests, and

d. Gui delines on how to establish cut-off detection
levels for drugs or their netabolites for the
pur poses of determ ning a positive test result.

Results of the confirmation test shall be reported by the
| aboratory to the enployer's Medical Review Oficer in
accordance with the provisions set forth herein.

Al'l enpl oyers shall have a Medical Review Officer who
shall be responsible for receiving and interpreting
| aboratory results of drug and al cohol tests. Said MRO
shal | be the sole person authorized to reviewthe results
of such tests.

The | aboratory shall report confirmation test results to
the enmployer's Medical Review O ficer within an average
of five (5) working days after recei pt of the speci nen by
the | aboratory. The report shall identify the
drugs/ nmetabolites tested for, whether positive or
negative, the specimen nunber assigned by the enployer,
and the |aboratory specinen identification nunber
(accessi on nunber).
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7. The | aboratory shall report as negative all specinens
that are negative on the initial test or negative on the

confirmation test. Only specinmens confirnmed positive
shall be reported positive for a specific drug or
al cohol

8. The | aboratory shall send only to the Medical Review

O ficer the drug or al cohol testing results which, inthe
case of a report positive for drug or al cohol use, shall
be signed by the individual responsible for day-to-day

managenent of the laboratory or the individual
responsible for attesting to the validity of the test
reports.

9. Unl ess otherwi se instructed by the enmployer in witing,

all records pertaining to a given urine or bl ood speci nen
shall be retained by the drug testing |aboratory for a
m ni mrum of 2 years.

10. Laboratories will preserve positive specinmens in such a
manner as to ensure that said specinens will be avail abl e
for any necessary retests in accordance with the Act.

PART VII 1. LABORATORY CERTI FI CATI ON, SUSPENSI ON AND
REVOCATI ON OF CERTI FI CATI ON.

A | aboratory, as defined herein, is such a facility that is
currently certified or accredited by the federal Clinical
Laboratory |Inprovenent Act, as anended, by the federal
Subst ance Abuse and Mental Health Services Adm nistration, by
t he Col | ege of Anmerican Pat hol ogi sts, or that has been deened
by the State Board of Health to have been certified or
accredited by an appropriate federal agency, organization or
anot her state. Suspension and/or revocation of its standing
as a |l aboratory by its certifying or accrediting body shall be
deenmed as suspension and/or revocation of its standing as a
| aboratory for the purposes of drug and al cohol testing.

PART | X.  STANDARD LANGUAGE

Any enployer in the State of M ssissippi who utilizes an
enpl oyee and/or job applicant drug and alcohol testing
program pursuant to the Act, shall in its witten policy
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statenent and notice to enployees include as a part of such
written policy statement and notice the foll ow ng wording:

(1)

(2)

You are hereby advised that (lInsert nane of enployer
here) has inplemented a drug and alcohol policy and
conducts a testing program pursuant to Sections 71-7-1,
et.al., of the M ssissippi Code of 1972, Ann.
(hereinafter referred to as “the Act”), and you are
her eby advi sed of the existence of said Act.

Al | i nf or mati on, i nterviews, reports, statenents,
menoranda and test results, witten or otherw se,
received by (Insert nane of enployer here) through its
drug and alcohol testing program are confidential
communi cations and may not be used or received in
evi dence, obtained in discovery, or disclosed in any
public or private proceedi ngs, except in accordance with
t he Act and these regulations. Any informtion obtained
by (I nsert nane of enpl oyer here) pursuant to the Act and
t hese regul ations shall be the property of the enpl oyer.
(I nsert name of enployer here) shall not release to any
person other than the enployee or job applicant, or
enpl oyer medi cal, supervisory or other personnel, as
desi gnat ed by (I nsert nane of enployer here) on a need to
know basis, information related to drug and al cohol test
results unless: (a) The enployee or job applicant has
expressly, in witing, granted perm ssion for (Insert
nanme of enpl oyer here) to rel ease such information; it is
necessary to introduce a positive confirmed test result
into an arbitration proceedi ng pursuant to a collective
bar gai ni ng agreenent, an adm nistrative hearing under
applicable state or local |aw, or a judicial proceeding,
provided that information is relevant to the hearing or
proceedi ng, or the information nust be disclosed to a
federal or state agency or other unit of the state or
United States governnent as required under |aw,
regul ation or order, or in accordance with conpliance
requi renents of a state or federal governnent contract,
or disclosed to a drug abuse rehabilitation program for
t he purpose of evaluation or treatnment of an enpl oyee; or
there is a risk to public health or safety that can be
mninmzed or prevented by the release of such
i nformation; provided, however, that unless such risk is
i mmredi ate, a court order permtting the rel ease shall be
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(3)

obtained prior to the release of the information. The
confidentiality provisions provided for by the Act shall
not apply to other parts of an enployee's or job
applicant's personnel or nedical files. [If an enpl oyee
refuses to sign a witten consent form for rel ease of
information to persons as permtted in the Act, (Insert
nane of enployer here) shall not be barred from
di schargi ng or disciplining the enployee.

An enpl oyee or job applicant to be tested shall be given
(1) a nmedication disclosure formto permt the enpl oyee
or job applicant to disclose any non-prescription or
prescription nedications that have been taken within the
| ast forty-five (45) days which may result in a positive
test result, and (2) a statenment that the formshall be
submtted directly to the Ilaboratory in order that
(Insert name of enployer here) has no access to the
i nformation disclosed on the form The procedure for
subm ssion of the formshall ensure that no person other
than the |aboratory has access to the information
di scl osed on the form



